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SADC-LA STATEMENT ON THE DEPLOYMENT OF UNDULY FORCEFUL AND SUMMARY 
PROCEDURES IN SUMMONING ADVOCATE NGCUKAITOBI BY THE ANTI CORRUPTION 

COMMISSION (ACC) IN NAMIBIA 
 
 
SADC-LA has noted with deep concern the deployment of summary procedure in the 
issuance of summons to Advocate Ngcukaitobi by the Namibian Anti Corruption 
Commission (ACC). The circumstances are worrying as they have potential to erode the   
rule of law and compromise the fair administration of justice system in Namibia. We 
have always held Namibia as we still to as the beacon of hope in promoting the rule of 
law and human rights in our Region. 
 
While SADC-LA applauds vigilance and encourages excellence in the fight against 
corruption by independent commissions, these institutions must operate within the 
confines of the law and must do nothing to undermine the credibility of its own 
efforts. The matter under question has all the hallmarks of not only undermining the 
Rule of Law but the efforts of the AAC in executing its broader mandate. 
 
The facts of the matter are that the Namibian Anti Corruption Commission deployed 
summary procedure in issuance of summons and immediate demand for a response 
from Advocate Ngcukaitobi. Of greater concern and which is alarming is that the 
summons was issued whilst he was in court, during a hearing in which he was 
representing the accused persons. The summons was issued at 1pm and response was 
demanded by 2pm. This is extra-ordinary and can only be viewed as an attempt to 
intimidate and prevent Advocate Ngcukaitobi from doing his work as a Legal 
Representative.  
 
Advocate Ngcukaitobi was accused of having taken a payment from Fischor, which is at 
the center of a corruption investigation by the ACC. The result would be an immediate 
conflict of interest that would bar Advocate Ngcukaitobi from representing the six 
accused in the Fischor investigation.  
 
However, notwithstanding the veracity of the evidence and/or the existence of 
Advocate Ngcukaitobi’s link to the allegations or not; the manner in which Advocate 
Ngcukaitobi was treated is inimical to the fair administration of Justice and falls to be 
condemned. 



	

	

 
Seeking to link Advocate Ngcukaitobi to the activities of his Client is not acceptable 
and will make it very difficult for Lawyers within and from outside Namibia to take up 
sensitive cases like the one Adv. Ngcukaitobi has undertaken. Lawyers must be allowed 
to execute their work without fear of intimidation and threats especially from the 
same Law Enforcement Agencies whose job is to promote the Rule of Law. 
 
Further, in the absence of clear evidence or imminent harm to the public interest, the 
act is perceivedly in bad faith and is calculated to intimidate legal counsel. Sadly, it 
also amounts to potential abuse of process and office.  
 
At the same time, this affects the right to legal representation of his clients that is 
stipulated in the Bill of Rights. He surely will not be able to continue with a hearing 
outside fear if he has been served with summons linked to the same accused he 
represents.  
 
SADC-LA notes and emphasizes that every lawyer has a right to provide legal 
representation and not be associated with the cause of his client.  
 
Served during an ongoing hearing in a full court of law, this also constitutes an attack 
on the judicial arm of government and brazen disregard of its role in the 
administration of justice.  
 
The SADC-LA condemns this most unfortunate approach to execution of mandate by 
the ACC in the strongest possible terms. SADC-LA regrets that this incident happens in 
circumstances where there is a curious history of recent intimidation of lawyers in the 
same jurisdiction.  
 
SADC-LA calls upon the ACC and all other independent commissions or institutions not 
to put their mandate above all other independent institutions working to advance 
justice. Above all not to put themselves above the law they seek to enforce. SADC-LA 
calls upon the ACC to commit to the principle of the Rule of Law and that Advocate 
Ngcukaitobi will be allowed top return to Namibia to represent his clients without this 
form of threat and intimidation.  
 
SADC-LA will be engaging further with the ACC, the Government of Namibia, the Law 
Society of Namibia and other stakeholders to ensure that there is no recurrence of this 
sort and that all interested parties work within the realm of the law to mutually 
uphold the constitution. 
 
ABOUT SADC-LA 
The Southern African Development Community Lawyers’ Association (SADC Lawyers 
Association/SADC-LA) is the representative body of law societies, bar associations and 
individual lawyers from the SADC region. SADC-LA is dedicated to the advancement 
and promotion of human rights, the rule of law, democracy and good governance in 
the SADC Region and beyond. Our mission is to promote and defend the rule of law 
without fear or favor.  
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