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LEGAL PRACTICE COUNCIL
NOTICE 226 OF 2020

NATIONAL OFFICE
Thornhill Office Park
Building 20

94 Bekker Street
Vorna Valley, Midrand

1686 LEGAL PRACTICE
Tel: 010 001 8500 COUNCIL

Date: 24 March 2020

THE SOUTH AFRICAN LEGAL PRACTICE COUNCIL
NOTIFICATION FOR COMMENT: APPLICATION FOR ACCREDITATION TO PRESENT
PRACTICAL VOCATIONAL TRAINING STRUCTURED PROGRAMMES

All interested parties are invited to comment on the draft Guidelines for application for accreditation to be
made to the South African Legal Practice Council (“Council”’) to present the Practical Vocational Training
(“PVT”) structured programmes for the year 2021 and thereafter.

The draft Guidelines are published herewith for comment.

All interested parties are called upon to submit their comments to Council in writing within a period of 30 days

from the date of publication of this notice.

All comments must be sent by email to rules@Ipc.org.za on or before 03 May 2020.

SIGNED AT PRETORIA THIS 23rd DAY OF MARCH 2020

.

Ms Hlaleleni Kathleen Dlepu

Chairperson: Legal Practice Council

This gazette is also available free online at www.gpwonline.co.za
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LEGAL PRACTICE COUNCIL

Applications for Accreditation to present the programme of structured course work for Practical
Vocational Training

GENERAL GUIDELINES

The requirements for the transformation and restructuring of the legal profession are set out in
the Legal Practice Act. Central to this is the building of a legal profession that broadly reflects
the diversity and demographics of South Africa, and is accountable, efficient, and independent,
and upholds the rule of law, the administration of justice and the Constitution of the Republic
(section 5 of the Legal Practice Act).

The building of such a system necessitates, among other things, the promotion of high standards
of legal education and training, compulsory post-qualification professional development,
continuing legal education and trial advocacy training not only in public universities, but also in
organisations and institutions accredited by the Legal Practice Council: such courses need to be
accessible and sustainable training courses for law graduates aspiring to be admitted and enrolled
as legal practitioners having due regard to our inherited legacy and the aspirations of the new
constitutional dispensation.

The accreditation of training institutions and organisations applies only to those institutions that
offer training programmes that contribute to the qualification of legal practitioners and candidate
legal practitioners. Accreditation means that an institution is granted the legal authority to offer
duly accredited programmes.

The aim of accrediting these training institutions and individuals is to ensure that-

(a) all accredited institutions offer a high quality of legal education as determined by the
norms and standards applied by the Legal Practice Council;

(b) all accredited institutions provide accessible and sustainable training of law
graduates aspiring to be admitted and enrolled as legal practitioners;

(c) all accredited institutions have the resources, capacity and expertise to deliver
accredited programmes;

(d) all accredited institutions will develop programmes in order to empower historically
disadvantaged legal practitioners, as well as candidate legal practitioners;

(e) all accredited institutions warrant that the candidate legal practitioners trained by
them have attained an adequate level of competence as determined in the rules, for
admission and enrolment as legal practitioners; and,

(f) the system continues on a path of transformation in accordance with the design of the
Legal Practice Act and complementary government policy and regulation.

Accreditation can be seen as a means of protecting the integrity of the legal system and the
interests of the public and the Constitution of the Republic.
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Chapter 2 of the Legal Practice Act deals specifically with training organisations and institutions.
The Regulations for the accreditation of such institutions, of which this guide and the application
form are an appendix, provide the legal framework within which the Legal Practice Council is
required to regulate the accreditation of private institutions.

Section 6 of the Legal Practice Act empowers the Council to provide financial support to
organizations or institutions providing legal education and training. Accordingly, as part of their
application for accreditation, training institutions and organizations are required to include an
application for any funding required, and to furnish a full breakdown of that funding, what it
pertains to, the items in respect of which it is estimated that funding will be spent, and the
estimated amount per trainee that is requested compared with the estimated cost per trainee of
providing the accredited training.

MORE SPECIFIC GUIDELINES

Introduction

These are the guidelines for prospective applicants desiring to apply for accreditation to the
Legal Practice Council (“the Council”).

All interested parties must apply for accreditation to the Council to present the Practical
Vocational Training (“PVT”) structured programmes for the year 2021 and thereafter. Those
parties who have already received accreditation for the year 2020 must treat such accreditation as
valid only for this year. Accreditation henceforth will be valid for two years and must be
renewed biennially. The Council may withdraw accreditation at any time should an applicant fail
to abide by the terms of the accreditation.

The Guidelines

The purpose of these guidelines is to assist applicants to apply for accreditation. The guidelines
are the following:

e In Part A the application process is set out: this includes the prescribed forms to be
completed. Part A commences with the logistical requirements and contains the
minimum standards applicants have to meet.

e The logistical requirements stipulated by the Council will be subject to verification
and inspection by officials from the Council.

e Applicants must submit details of their proposed trainers and presenters. The Council
provides minimum standards and guidelines for teaching and training methods.

e In Part B the required curriculum and details of the course work are set out.
Applicants must comply with the structured course work approved by the Council.
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The Council will approve or reject the applicant’s curriculum and course content.
Applicants must comply with the Council’s norms and standards set out below.
Applicants have a right of appeal should the Council not accredit such applicant as a
training institution.

PART A

Logistical Requirements

All applicants will have to meet the following requirements:

a)
b)

c)
d)

€)
f)
2
h)
i)
i),
k)

Site Visits

There must be a comfortable teaching and learning environment;

There must be a classroom or lecture venue capable of accommodating the number of
candidates the applicant wishes to train;

The classroom must be capable of being used as a moot court;

The availability of break-away rooms for candidates to work on case studies.
Provision must be made for at least 4 small break-away rooms;

There must be access to basic text books and relevant legislation;

There must be access to the internet for research purposes;

The lecture room must be fitted with data projectors and screens with audio facilities;
A computer room must be established to assist candidates to use technology;

There must be access to refreshments;

Ablution facilities must be provided;

A rest area must be provided.

Applicants are informed that the Council will conduct site visits, upon reasonable notice to the
training institution, to verify that minimum standards are met.

Training and Teaching Personnel

The Council will require that all teaching and training personnel be drawn from the ranks of

experienced practitioners. Applicants will be required to provide full details of all trainers and
teachers to be deployed. All trainers and teachers are expected to meet the norms and standards
published by the Council. Minimum standards for teaching methods are stated below in Part B.

Non-Refundable Fee

Applicants will be expected to pay the following fees:

a)
b)

A non-refundable fee to be paid on application for accreditation; and
A non-refundable fee to be paid on annual renewal of accreditation.
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c) The fee payable on application for accreditation is RS 000 and must accompany the
application. Absent payment, the application will not be processed.

d) The fee payable for any renewal is R2 500 and must accompany applications for
renewal of accreditation.

e) All fees will be subject to review by the Council.

Application Form

Applicants should complete the Application Form after having read these Guidelines. The
Application Form is a separate document appended at the end of the Guidelines. See the
document entitled APPLICATION FOR ACCREDITATION AS A TRAINING INSTITUTION (In
terms of s 6(5)(g) of the Legal Practice Act 28 of 2014).

PART B

Curriculum and Structured Course Work

All applicants are required to provide details of the structured course work to be offered to
candidate legal practitioners. The following is expected:

a) A full description of every course on offer with details of the course content;

b) Applicants must produce and present their course materials and manuals. Note,
course materials must be written by the applicants.

c) Applicants must present a timetable for the whole PVT programme, indicating the
required hours of study and how those hours are earned. There must be an indication
of how many hours of class study, case studies, independent study and on-line study
are proposed.

d) The applicant is expected to provide a brief and clear statement of what the candidate
can expect to achieve on successful completion of each course (outcomes).

e) Applicants must satisfy the Council that they can comply with the norms and
standards. The Council will assess the teaching methodology.

Guidelines for Teaching Methods

The following are the basic guidelines for teaching and training candidate legal practitioners
(“candidates™) in the PVT programme and optional programmes. This is not an exhaustive list:
applicants are encouraged to develop their own training methods. Please note: the Council does
not expect applicants to redo the LLB.

a) An appropriate and well-managed presentation; reading to candidates from books

and legislation serves no practical purpose;
b) Instructors must remain relevant to the content being dealt with;
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¢) Instructors must focus on the candidates’ understanding of the concepts and how
to apply this in practice;

d) Instructors must engage candidates by asking questions and calling for comment:
candidates must be encouraged to ask questions and participate;

e) Instructors must impress upon candidates that any drafting assignments be carried
out without assistance and without the use of precedents;

f) The course must be subdivided into appropriate units, lessons or modules;

g) A sequential exposition is a must, with new material building on previous
material;

h) The use of a variety of approaches, including summaries, visual material and
illustrative examples to illuminate particular concepts is encouraged;

1) All instructors are to make candidates aware of recent judgments and amendments
to legislation; and

j) The inclusion of clear instructions to guide candidates through the material.

k) Applicants must produce an assessment questionnaire for candidates who must
complete the questionnaire at the end of each course. Such questionnaires must be
filed and made available to the Council.

Fees for Training the PVT Programme

Applicants who intend to charge fees for attendance at PVT programmes must disclose the
amount in their application. Proposed fees are subject to Council approval.

Accreditation for Single Subjects or Coursework

Applicants may apply for accreditation to provide training and teaching for specialised courses
and not necessarily the whole PVT programme. Applications may be made for training of
candidates and admitted legal practitioners for certain specialised programmes.

a) The following is a list of such specialised courses:
- Trial Advocacy
- Legal Writing (for dispute resolution)
- Drafting commercial contracts
- Accounts management
- Business practice and management
- Wills and estates
- Conveyancing
- Notaries

b) The courses above are typically three to five-day courses and are intensive. The
course content and norms and standards are set by the Council. Applicants are

expected to provide full details of the curriculum, coursework and outcomes.

¢) Applicants must disclose the fees for such training in the application: the fees are
subject to approval by the Council.
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Financial Information

The Council must be satisfied, at least for the period that accreditation is sought, that the
applicant is financially capable of sustaining the training programme. Accordingly, relevant
financial information is required from applicants in the application form. Although audited
financial statements are not required as part of the application, the Council reserves the right to
request audited financial statements should it deem such to be necessary.

Quality Control

The Council is mandated to carry out oversight regarding the quality of training provided by
applicants. Applicants are informed of the following:

a) A programme of quality control and oversight measures will be determined by the
Council and published to all interested parties.

b) Applicants will be subjected to regular inspection;

¢) Council staff will attend programmes;

d) Poor or indifferent quality will result in termination of accreditation.

e) The Council is committed to continuous improvement. Applicants are encouraged
actively to improve course contents and training methods. The Council will release
regular notices or newsletters to deal with new training materials and how to deal
with changes and updates to the law and practice.

NORMS AND STANDARDS

Regulations 6(11) and 7(10) required the Council to provide training standardised in terms of
norms and standards for the structured PVT coursework. The anticipated regulation 4 requires
likewise. The document, setting out the required norms and standards, is annexed to these
Guidelines. All applicants for accreditation are expected to meet such standards.

Applicants are advised to prepare their applications for accreditation based on the norms and
standards published by the Council.

Certificate of Accreditation

The Council will issue all successful applicants for accreditation with a certificate of
accreditation. The certificate will contain the date of issuance of accreditation and the time
period during which the certificate remains valid.
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3

4

5

APPLICATION FOR ACCREDITATION AS A TRAINING INSTITUTION
(In terms of s 6(5)(g) of the Legal Practice Act 28 of 2014)

Note: Applicants must consult the document: 4 Guide for Completing the Application for Accreditation as a
Training Institution.

A

ADMINISTRATIVE DATA
Legal name of the applicant

Particulars of authorised contact person or key individual
(a) Name

(b)  Designation of contact person (e.g. Ms, Mr, Dr, Prof, etc.)

(c) Telephone number

(d) Email address

Postal address of the applicant

Code

Physical address and contact details of the applicant’s main office

Code
Telephone

E-mail address

Website address (if any) |
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10

11

B

COMPANY, VOLUNTARY ASSOCIATION OR OTHER PERSON

Legal name of the applicant (same as in Item 1)

Official trading name, abbreviation, acronym or translation (if applicable)

Type of juristic person
(if a voluntary association — universitas
personarum — attach its constitution)

Company registration number
(if applicable)

Particulars of the Management

(a) Chief Executive Officer or head of the training institution

(i) Name

(ii) Title

(iii) Identity number (passport number and citizenship if not South African)
(iv) Telephone number including cellular phone number, if available

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 3 APRIL 2020

No. 43192 41

12

13

14

15

(b)  Names and identity numbers of all the applicant's current directors or key individuals

Surname & Initials Title Designation Identity Number Passport number
Details of the applicant's accountant or accounts manager
(a)  Name of the applicant's auditor
Tax and business registration details
(a) VAT Registration Number (if applicable) |
(b)  Income Tax Number (if applicable) |

Applicant’s proposed tuition fees

Tuition fees Are fees to be charged? Amount LPC check

of the Training Institution

Yes No

Tuition fees for the whole
course

State the amount of the fee for the
whole course

Tuition fees for each course
charged separately

State the amount of the fee per
course

Payment of the non-refundable LPC fee for the accreditation application/renewal application

Payment to the Legal Practice Date paid LPC check
Council
Application for whole course | R 5,000.00
accreditation
Application for renewal R 2,500.00

Application for select courses
accreditation

Amount to be determined by the
LPC

Application for renewal

Amount to be determined by the
LPC

This gazette is also available free online at www.gpwonline.co.za




42

No. 43192 GOVERNMENT GAZETTE, 3 APRIL 2020

16

C PARTICULARS OF LEARNING PROGRAMMES

Table 01: Programmes submitted to the LPC for accreditation in terms of the Legal Practice Act: On 26 October 2019
the LPC approved the Norms and Standards of the course content set out below in the left column of Table 01. Regulations
published in GG No. 41879 on 31 August 2018 concerning legal practitioners qualifying as attorneys or advocates, with or
without fidelity fund certificates — are to be read in conjunction with the approved course content of the practical vocational
training programme. To compare the course names, see Annexure C.

Name of programme in the Norms and Listof | Mode of Language | Minimum Contact with
Standards approved by the LPC on 26 course delivery of duration students
October 2019 names instruction | in hours
Taking Instructions and Obtaining a Mandate 1 Full- Part-
time time
Plain language Writing and Analytical 2
Thinking
Drafting Legal Documents — Pleadings & 3
Motions
Ethics for legal Practitioners 4
Civil Procedure & Trial Advocacy 5
Criminal Court Practice & Trial Advocacy 6
Insolvency practice 7
Drafting of Contracts 8
Matrimonial Matters & Divorce 9
Delictual Claims Including Personal Injury 10
Claims
Legal Practitioners Accounts Management 11
Labour Dispute Resolution 12
Alternative Dispute Resolution 13
Wills and Estates 14
Introduction to e-commerce and application of 15
ECTA including the wuse of -electronic
signatures
Basic Business Transactions
Business Rescue
Constitutional law 16
Legal Technology (Online) 17
Introduction to practice management (Online) 18
Introduction to Cyber law (Online) 19
Customary Law (Online) 20
Numeracy skills training 21
Legal Costs 22
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Table 02: Optional courses
Name of programme Section Mode Language Minimum Contact with
(see Guide) and Rules of of duration students
delivery | instruction in hours
Trial advocacy training programme Five-day course Full- Part-
time time

(40 hours)

Advanced drafting course

Five-day course
(40 hours)

Table 03: Proposed sites for programme delivery

Physical address

Programmes to be delivered
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18

D

E

STAFF AND STUDENT DATA

Table: 04: Total staff expected to be employed and students to be registered for practical legal training
programmes during the first year of operation. The data should be expressed as headcount only.

First intake Second intake Third (if any)

Students

Academic / head office staff

Full-time

Part-time

Support staff

Full-time

Part-time

Service staff

Full-time

Part-time

FINANCIAL VIABILITY REPORTS AND LEGAL DOCUMENTS

19 ANNEXURE A: Annual financial statements.

20 ANNEXURE B: Occupational health and safety compliance audit report.

DETAILS OF THE COURSE CURRICULA FOR THE APPROVED PROGRAMME

21 ANNEXURE C: Table to compare the LPC 26 October 2019 approved practical
vocational training programme with regulation 6 and 7 of R. 921 GG No. 41879, 31
August 2018

22 ANNEXURE D: Programme of structured course work. Norms and Standards approved
by the Legal Practice Council on 26 October 2019

23  ANNEXURE E: Accounting course. Norms and Standards approved by the Legal
Practice Council on 26 October 2019

24  ANNEXURE F: Appeal Form in the event an Applicant is aggrieved by a decision of the

Legal Practice Council. The Council will give reasons for the decision not to accredit an
Applicant as a training institution.
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I, declare that this application and the
documents and electronic documents submitted as evidence in part of this application are the
rightful property of the training institution. I accept the terms and conditions of the application
and grant permission to the Legal Practice Council to proceed with the invoicing and evaluation
of this application.

SIGNATURE DATE
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ANNEXURE A !

(a) Annual financial statements

For purposes of applying for accreditation as a training institution, the applicant must prepare and
submit the annual financial statements for the previous financial year. The preparation and presentation of
the financial statements must comply with the requirements of the the Companies Act 71 of 2008 and the
Statements of GAAP. The financial statements must include the following:

- Accountant’s report

- Directors' report

- Balance sheet

- Income statement

- Cash-flow statement

- Summary of accounting policies
- Notes to the financial statements

The accountant’s report referred to above must comply with the following requirements:

i The accountant’s report
P

In the report, the accountant must express his/her opinion on the appropriateness of the management’s
use of the going concern assumption in their preparation of the applicant’s financial statements. The
accountant’s report must be available for public scrutiny. Further, the accountant must indicate whether or
not he/she concurs with the directors’ Financial Viability Statement referred to below.

(ii) Directors’ report

Any matter not dealt with in the balance sheet, statement of changes in equity, income statement, cash-
flow statement or notes thereto, must be dealt with in the directors’ report. Any post-balance sheet event
that is material to the appreciation of the financial position of the applicant, its changes in equity, and the
results of its operations and cash flows must also be tabled in the directors’ report.

Ideally the report should include, but not be limited to, the following aspects:
- Directors and secretary
- Principal activities/Nature of business
- Directors’ responsibilities
- Going concern assessment
- Operating results
- Dividends (if any)
- Review of operations

o Revenue

0 Profit before tax
- Share capital

- Post-balance-sheet events

! The text of the current document is is drawn from the Regulations for the Registration of Private Higher Education
Institutions, 2003: Annexures GN R335 of 2003 GG 24976 of 28 Feb 2003: F FINANCIAL VIABILITY REPORTS
AND LEGAL DOCUMENTS at ITEM 29.

So, the Council needs to consider the replacement of the auditor with an accountant.
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- Financial viability statement

The Chief Executive Officer, or an official of similar standing, must sign the directors’ report.

(b)

Three-year financial forecasts

A new applicant who has not previously operated in any form whatsoever, must submit a three-year
financial forecast drafted by the applicant’s accountant. The three-year financial forecast must consist of
the following:

(@)
(b)
(©
(d)
(e)
02

Accountant's report

Detailed assumptions

Balance sheet

Pro forma income statements for three years

Pro forma cashflow statements for three years

Explanatory notes to the financial forecasts

(aa) Detailed assumptions

These assumptions should serve as the basis for all the figures and calculations done in
the pro forma statements.

(bb) Balance sheet

This statement must, on analysis, be in a position to provide answers to the following
questions:

What assets does the applicant own?

How much does the applicant intend investing in the proposed operations?

What are the applicant’s sources of funding?

What is the proportion of debt to be incurred vis-a-vis own capital/equity?

(cc)  Pro forma income statements

These statements must, on analysis, be able to show all the sources of the applicant’s
income and the amounts to be generated from each source. They must further indicate
how the applicant is to meet the following funding requirements (start-up expenditure
line items):

Capital costs

Classroom furniture and equipment
Library facility

Student support services

Student financial aid

Research

Quality assurance and quality promotion
Professional fees (legal, financial, etc.)
Costs for developing tuition materials
Systems design, purchase and implementation
Promotion/Advertising/Marketing Costs

Furniture
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- Electronic equipment (teaching and learning)
- Vehicles
- Staff recruitment
- Staff salaries
- Rent
- Travel
- Recreation
- Telecommunications
- Office consumables, etc.
(dd)  Pro forma cash flow statements

These statements must indicate how much, during the first three years of operation,
the applicant expects to-

- generate for/from operating activities;
- generate for/from investing activities; and
- generate for/from financing activities.

(ee) Explanatory notes

Aspects that have not been dealt with as part of Assumptions, should be clearly
explained in this section. Where applicable, this section should include, but not be
limited to, the explanation of the following:

- Dividend policy (if any)
- Financing terms and conditions

- VAT treatment, etc.
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ANNEXURE B

Applicants are referred to the legislation below and are expected to comply: with
particular reference not only to employees but also to candidate legal practitioners in
attendance

Occupational Health and Safety Act 85 of 1993

8 General duties of employers to their employees

(1) Every employer shall provide and maintain, as far as is reasonably practicable, a working
environment that is safe and without risk to the health of his employees.

(2) Without derogating from the generality of an employer’s duties under subsection (1), the
matters to which those duties refer include in particular-

(a) the provision and maintenance of systems of work, plant and machinery that, as
far as is reasonably practicable, are safe and without risks to health;

(b) taking such steps as may be reasonably practicable to eliminate or mitigate any
hazard or potential hazard to the safety or health of employees, before resorting to personal
protective equipment;

(c) making arrangements for ensuring, as far as is reasonably practicable, the safety
and absence of risks to health in connection with the production, processing, use, handling,
storage or transport of articles or substances;

(d) establishing, as far as is reasonably practicable, what hazards to the health or
safety of persons are attached to any work which is performed, any article or substance which is
produced, processed, used, handled, stored or transported and any plant or machinery which is
used in his business, and he shall, as far as is reasonably practicable, further establish what
precautionary measures should be taken with respect to such work, article, substance, plant or
machinery in order to protect the health and safety of persons, and he shall provide the necessary
means to apply such precautionary measures;

(e) providing such information, instructions, training and supervision as may be
necessary to ensure, as far as is reasonably practicable, the health and safety at work of his
employees;

6] as far as is reasonably practicable, not permitting any employee to do any work or
to produce, process, use, handle, store or transport any article or substance or to operate any
plant or machinery, unless the precautionary measures contemplated in paragraphs (b) and (d), or
any other precautionary measures which may be prescribed, have been taken;

(2) taking all necessary measures to ensure that the requirements of this Act are
complied with by every person in his employment or on premises under his control where plant
or machinery is used;

(h) enforcing such measures as may be necessary in the interest of health and safety;

6)] ensuring that work is performed and that plant or machinery is used under the
general supervision of a person trained to understand the hazards associated with it and who have
the authority to ensure that precautionary measures taken by the employer are implemented; and

)] causing all employees to be informed regarding the scope of their authority as
contemplated in section 37 (1) (b).
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ANNEXURE C: HOW TO UNDERSTAND THE APPROVED PROGRAMME NAMES

Table A shows the PVT courses from the perspective of the LPC approval dated 26 October 2019.
Table B shows the PVT courses from the perspective of Regulation 6 (candidate attorneys) and Regulation 7 (pupils).

Table A
Name of programme in the List in Names in regulations Regulation Names in regulations Regulation
Norms and Standards Annex B section section
approved by the LPC on 26 numbers numbers
October 2019
Taking Instructions and 1
Obtaining a Mandate
Plain language Writing and 2
Analytical Thinking
Drafting Legal Documents — 3 Legal writing and drafting 709)(g)
Pleadings & Motions
Ethics for legal Practitioners 4 Professional legal ethics 6(10)(b) Professional conduct & 709)(H)
legal ethics of advocates
Civil Procedure & Trial 5 High Court practice 6(10)(d) Advocacy skills, including 7(9)(b)
Advocacy trial & motion court
proceedings & attendance of
court proceedings
Magistrate’s Court practice 6(10)(e) Civil procedure 7(9)(d)
Criminal Court Practice & 6 Criminal Court practice 6(10)(f) Criminal procedure 709)(e)
Trial Advocacy
Insolvency practice 7
Drafting of Contracts 8 Drafting of contracts 6(10)(m)
Matrimonial Matters & 9 Matrimonial law 6(10)(k)
Divorce
Delictual Claims Including 10 Personal injury claims 6(10)(c)
Personal Injury Claims
Legal Practitioners Accounts 11 Attorneys’ bookkeeping 6(10)(1) For pupils intending to be 7(9)(a)
Management admitted as advocates
referred to in section
34(2)(b) of the Act,
bookkeeping as
contemplated in regulation
6(10)(3)
Labour Dispute Resolution 12 Labour dispute resolution 6(10)(g)
Alternative Dispute 13 Alternative dispute 6(10)(h) Alternative dispute 709)(c)
Resolution resolution resolution
Wills and Estates 14 Wills and estates 6(10)(j)
Introduction to e-commerce 15
and application of ECTA
including the use of electronic
signatures
Constitutional law 16 Constitutional practice 6(10)(a) Constitutional law & 709)(h)
Customary law
Legal Technology (Online) 17
Introduction to practice 18 Introduction to practice 6(10)(0)
management (Online) management
Introduction to Cyber law 19 Information & 6(10)(n)
(Online) communication technology 7(9)(1)
for practice, and associated
aspects of cyber law
Customary Law (Online) 20
Numeracy skills training 21
Legal Costs 22 Legal costs 6(10)(D)
Trial advocacy training 25(3)(a)(i)
programme Rule 19
Post-qualification 5(h),
professional development 6(1)(a)(ix),
& (5)(e).(2)
Continuing education and 6(5)(e)

training

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 3 APRIL 2020 No. 43192 51

Table B
Name of programme in the Regulations Regulations Name of programme in the Norms and List in
Reg 6 listed from Standards approved by the LPC on 26 October Annex B
(10)(a) to (o) with Reg 2019
7 integrated into the
sequence of Reg 6.
Taking Instructions and Obtaining a Mandate 1
Plain language Writing and Analytical Thinking 2
Insolvency practice 7
Introduction to e-commerce and application of 15
ECTA including the use of electronic signatures
Legal Technology (Online) 17
Customary Law (Online) 20
Numeracy skills training 21
Constitutional practice 6(10)(a) Constitutional law 16
Constitutional law & Customary law 709)(h) Constitutional law 16
Customary Law 20
Professional legal ethics 6(10)(b) Ethics for legal Practitioners 4
Professional conduct & legal ethics of 709)(H) Ethics for legal Practitioners 4
advocates
Personal injury claims 6(10)(c) Delictual Claims Including Personal Injury Claims 10
High Court practice 6(10)(d) Civil Procedure & Trial Advocacy 5
Advocacy skills, including trial & motion court 7(9)(b) Civil Procedure & Trial Advocacy 5
proceedings & attendance of court proceedings
Magistrate’s Court practice 6(10)(e) Civil Procedure & Trial Advocacy 5
Civil procedure 7(9)(d) Civil Procedure & Trial Advocacy 5
Criminal Court practice 6(10)(H) Criminal Court Practice & Trial Advocacy 6
Criminal procedure 709)(e) Criminal Court Practice & Trial Advocacy 6
Labour dispute resolution 6(10)(g) Labour Dispute Resolution 12
Alternative dispute resolution 6(10)(h) Alternative Dispute Resolution 13
Attorneys’ bookkeeping 6(10)(1) Legal Practitioners Accounts Management 11
For pupils intending to be admitted as advocates 709)(a) Legal Practitioners Accounts Management 11
referred to in section 34(2)(b) of the Act,
bookkeeping as contemplated in regulation
6(10)(1)
Wills and estates 6(10)(j) Wills and Estates 14
Matrimonial law 6(10)(k) Matrimonial Matters & Divorce 9
Legal costs 6(10)(1) Legal Costs 22
Drafting of contracts 6(10)(m) Drafting of Contracts 8
Legal writing and drafting 709)(g) Drafting Legal Documents — Pleadings & Motions 3
Information & communication technology for 6(10)(n) Introduction to Cyber law (Online) 19
practice, and associated aspects of cyber law 7(9)()
Introduction to practice management 6(10)(0) Introduction to practice management (Online) 18

This gazette is also available free online at www.gpwonline.co.za




52 No. 43192

GOVERNMENT GAZETTE, 3 APRIL 2020

Table C
Name of programme in the List in Names in new regulations Regulation
Norms and Standards Annex B about to be published section 4(1)
approved by the LPC on sub-
26 October 2019 paragraphs
Taking Instructions and 1 taking instructions and (a)
Obtaining a Mandate obtaining a mandate
Plain language Writing and 2 plain language writing and (b)
Analytical Thinking analytical thinking
Drafting Legal Documents — 3 drafting legal documents - (c)
Pleadings & Motions pleadings and motions
Ethics for legal Practitioners 4 ethics for legal practitioners (d)
Civil Procedure & Trial 5 civil procedure and trial (e)
Advocacy advocacy
Criminal Court Practice & 6 criminal court practice and )
Trial Advocacy trial advocacy
Insolvency practice 7 Insolvency practice (2)
Drafting of Contracts 8 drafting of contracts (h)
Matrimonial Matters & 9 matrimonial matters and 1)
Divorce divorce
Delictual Claims Including 10 delictual claims, including G)
Personal Injury Claims personal injury claims
Legal Practitioners Accounts 11 legal practitioners’ account k)
Management management
Labour Dispute Resolution 12 labour dispute resolution [0))
Alternative Dispute 13 alternative dispute resolution (m)
Resolution
Wills and Estates 14 wills and estates (n)
Introduction to e-commerce 15 introduction to E-commerce (o)
and application of ECTA and application of the
including the use of Electronic Communications
electronic signatures and Transactions Act, 25 of
2002, including the electronic
signatures
basic business transactions p)
business rescue (Q
Constitutional law 16 constitutional law (r)
Legal Technology (Online) 17 legal technology (online) (s)
Introduction to practice 18 introduction to practice )
management (Online) management (online)
Introduction to Cyber law 19 introduction to cyber law (u)
(Online) (online)
Customary Law (Online) 20 customary law (online) (v)
Numeracy skills training 21 numeracy skills training (w)
Legal Costs 22
Trial advocacy training 25(3)(a)(i)
programme Rule 19
Post-qualification 5(h),
professional development 6(1)(a)(ix),
& (5)(e).(8)
Continuing education and 6(5)(e)

training
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Annexure E

LEGAL PRACTITIONER’S ACCOUNTS MANAGEMENT

Current Curriculum
content

Relevant Section in
Legal Practice Act

Recommendations

Chapter 1 — Introduction

Bookkeeping and Accounting

Rule 54.6 — A Legal
Practitioner shall have
and keep Business and
Trust Account
transactions as are
necessary to enable the
firm to satisfy its
obligations in terms of the
Act, these rules and any
other law with respect to
the preparation of
financial statements that
present fairly and in
accordance with
Acceptable financial
reporting framework in
South Africa

Rule 54.6.1. Records
showing all assets and
liabilities as required in
terms of Section 87
Rule 54.6.2 Records
containing entries from
day to day of all moneys
received and paid by it on
its own account

In light of Rule 54 is seems as if
the Legislature envisioned that an
attorneys firm should go further
than to do the mere bookkeeping
of transactions (as described by
Rule 54.6.2) they should further
have accounting records which is
in line with IFRS and IFRS for
SME'’s (Rule 54.6) and Records
showing all assets and liabilities
(Rule 54.6.1). Practitioners need
an understanding that there is a
reporting standard; but are not
expected to actually comply
themselves. An accountant will
prepare the books accordingly.

What is a Business?

Section 34(5)

This is still relevant and explains
that a Legal Practitioner can act
on their own account, as part of a
juristic entity, Law Clinic, Legal
Aid, State. It also gives the forms
of business enterprise for the
previously known “Advocates”.

Difference between owner and
Business

In this section we might take the
opportunity to introduce the
Personal Finance Management
as suggested and perhaps
include budgets, cash flow
forecasts on a personal finance
level. This will also reduce the
risks associated with maintaining
Trust Accounts.

The Bookkeeping Process

This is still very relevant and must
be included in the curriculum as it
explains the double entry
bookkeeping system.

The Cash Book

Rule 54.6.2 for recording
Day to day transactions;
Rule 54.8 Keeping Trust
and Business accounts
separate

This is the starting point of all
Cash transactions and must be
explained to students
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Balances Brought Down

This is the balancing of T-
Accounts and will have to be
explained to students to get an
understanding of what is balance
of an account at the end of the
month. The current teaching of T-
accounts is outdated and must be
replaced with a more modern or
relevant accounting system such
as Excel using a debit and credit
column.

Debit and Credits

This also needs to be explained
as students will have to complete
the double entry bookkeeping
system which started with the
Cash book.

Chapter 2 — Cash Book

Rule 54.6.2 ; Rule
54.14.13, Rule 54.14.14

Basic cashbook principals,
recording transactions

This is still very relevant as this is
the first leg of the double entry
bookkeeping system and the
starting point of writing up
transactions where movement of
money is involved.

We would however like to see
that the notes make mention of
the different types of deposits that
we get, for example credit cards,
perhaps discuss the do’s and
don’ts for cell phone banking,
electronic payments and banking
apps etc. Instead of cheques.

Balancing of cash books

Still relevant

Bank reconciliation statements
and Supplementary Cash books

Still relevant for purposes of
understanding why one needs to
do this. But needs to be revised in
the light of available software.

Extracting a list of Trust Creditors

Rule 54.15.1, Rule
54.14.8

This is very important to ensure
that you always have enough
money in your Trust Account to
cover your liabilities towards
clients. The current notes have to
be revised to emphasise the
importance of this.

Chapter 3 — Petty Cash

How to record petty cash

This is still being used in practice
and students should know how to
implement internal controls to
manage petty cash correctly.
They require the theory.

Chapter 4 — Journals
Chapter 6 — Transfer Journal
and Transfer Procedures
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Transfer journals

Rule 54.14 Internal
Controls- Rule 54.14.12

This is an important aspect of
attorneys bookkeeping as the
Trust moneys will now be
transferred into your Business
account and could create a Trust
deficit if you are not careful.

Trust Journals

How to deal with Trust errors and
with transactions where money
should be transferred from one
client to another within the
practice

Fee Journals

Section 35

Fees will become even more
important as we move forward
under the LPA. Section 35
(which is not in effect yet) will
prescribe tariffs for attorneys.
Further we need to also include
contingency fees and the
practical working thereof under
this heading. (Section 35(12))
We would also like to see a
section on time management and
the recording of time as a Legal
Practitioner as well as how to
deal with your time on Pro-Bono
matters.

Chapter 5 - Ledgers

As these are the books of
secondary entry, the practitioners
need to understand this process
to give effect to the double entry
bookkeeping system and therefor
this should also be kept in the
curriculum.

Chapter 6 — Transfer Journals
(as discussed under Chapter 4)

Chapter 7 — Value Added Tax

This is still a very relevant topic
and should be included in the
curriculum as it also goes hand-
in-hand with fees as well.

Chapter 8 - Investments

Section 86(3); section
86(4) and Section 55

Investments on behalf of the
LPFF and for the client’s benefit
should still be discussed in detail
and we would put a little more
emphasis on the theory aspect
thereof as well. Further with
regards to Section 55 Investment
Practices, | think we should
discuss this in more detail in the
notes and especially the FAIS
requirements thereof.

Chapter 9 - Conveyancing

This is still a very relevant and
important part of attorneys’
practices and also the area where
there is a lot of risk involved. The
practical writing up of the
accounts are still relevant as well
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as the theoretical aspect thereof.
We intend to include due
diligence for purposes of
transferring funds and making
payments to client. Avoids fraud.

Chapter 10 — Correspondent
Transactions

Code of Conduct; Part Il
Conduct of Attorneys;
Rule 12 Sharing of fees;
Rule 14 Payment of
commission; Rule 19

This will still need to be
addressed in the notes however
the notes have to be amended to
reflect the current practice in
appointing correspondents. In
particular Practitioners need an
understanding of how fees and
disbursements are managed
when a correspondent is
engaged. Fee sharing and
payment of commission as well
as pro-bono work should be dealt
with under this heading.

Chapter 11 - Theory

This chapter in the current
curriculum discusses the theory
surrounding all of the above,
however we find that students
hardly ever go through this
chapter in preparation for the
exam. We would prefer if the
theory is included in the relevant
sections before the practical
writing up of the books are done
for the specific topic.

Our Remarks

1. In our view the content of
the curriculum is still very
relevant to the Legal
Practice act and complies
with the Act and rules.

2. ltis our opinion that the
current notes should be
modernised and maybe
be reorganised to some
extent to get the students
to buy into the fact that
practitioner's accounts
management is still
relevant for purposes of
conducting a practice.

We further propose the
following be dealt with:

a) Trust and Business
concepts and the
understanding thereof,
which includes the
identification of Trust and
Business funds,
transactions and ledger
accounts.

3. Itis further our opinion
that the Assessment
method should perhaps
be changed. We would
suggest that the written
exam should place more
emphasis on the theory
part of the curriculum
and then there should
be an online assignment
where students should
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b)

The concepts of Value,
(money, goods and
services).

Accounting for
disbursements.
Accounting to clients.
The trust reconciliation
statement.

Compliance with the Act
and Rules.

Personal Injury and
accident claims matters.
Administration and
collection matters.
Litigation (high court and
magistrates court)
matters.

write up a set of books
in Excel by recording
transactions as per case
study which would be
provided.

This can be part of the
formative assessment.
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Annexure F

APPEAL

AGAINST THE DECISION BY THE LEGAL PRACTICE COUNCIL

NOT TO GRANT THE APPLICANT ACCREDITATION AS A TRAINING INSTITUTION

Name of Appellant (Applicant):

Date of application for accreditation:

Date of decision by the Legal Practice Council:

Attach the reasons given by the Legal Practice Council:
Attach the grounds for the appeal:

Date and signature of receipt by the Appeals Committee:
Appeal case number allocated upon receipt:

The Appellant (Applicant) will receive the decision of the Appeals Committee within twenty
business days of the receipt of the appeal by the Appeals Committee.

LEGAL PRACTICE
COUNCIL
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